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482 MICHIGAN LAW REVIEW 

Deeds — Delivery — Estoppel. — Plaintiff, to save the expense incident upon 
the probate of a will, made a deed of land, including that in suit, to her 
husband. The deed was not delivered, but instead was placed away in a 
trunk. During plaintiff's absence from her home, her husband secured it 
without her knowledge and transferred the land in controversy, it coming to 
defendant through mesne conveyances in trust for the L Railroad Company. 
During six months after the company's possession improvements were made, 
all of which became known to plaintiff, ten days after such possession. 
She did nothing in disavowal of the company's title, until three years sub- 
sequent, when this action to quiet title was begun. Held, that plaintiff was 
estopped to deny defendant's title. Baillarge v. Clark (1904), — Cal. — , 79 
Pac. Rep. 268. 

The foregoing facts would strongly appeal to a court of equity, yet it is 
doubtful if a case for the application of the doctrine of estoppel by deed 
could arise where no delivery of the deed had been made. Bigelow on 
Estoppel, page 349 (5th Ed.) ; Nourse v. Nourse, 116 Mass. 101. For a 
party cannot be relieved in equity, by reason of an estoppel, any more than 
at law, from the effects of a positive rule of law. Nat'l Granite Bank v. 
Tyndale, Adm'r., 176 Mass. 547. And for more extreme facts than those 
of the principal case upon which a recovery was allowed and the applica- 
tion of estoppel denied, see Smith v. Ingram, 130 N. C. 100; 132 N. C. 959, 
although the court did not commit itself as to -whether relief in equity would 
be granted. 

Deeds — Fraudulent Conveyance — Bona Fide Purchaser from Fraudu- 
lent Grantee. — Appellant, defendant below, took a mortgage from B and C 
upon land granted them by their mother, such deed reciting a consideration 
of love and affection. Appellee was a judgment creditor of the mother at 
the time of her conveyance to B and C. Appellant's loan had been made in 
good faith to the grantee in possession, although with knowledge of the 
contents of the deed founded upon a good consideration, but in ignorance 
of appellee's judgment. In this action to subordinate appellant mortgagee's 
claim to that of the judgment creditor, Held, that a plea setting up the bona 
fides of the transaction was sufficient and a complete defense. McKee v. 
West (1904), — Ala. — , 37 So. Rep. 740. 

The statement often appears, as in the principal case, that when the 
grantor at the time of making a voluntary conveyance is indebted, "the law 
stamps such conveyance as per se fraudulent as against his existing cred- 
itors." But this has been held true only when the grantor has not ample 
property left, after such disposition, to satisfy all the just claims of his 
creditors. Nevers v. Hack et al. 138 Ind. 260; Rain v. Larkin, 131 N. Y. 
300. Yet this principle was overlooked in a subsequent New York decision, 
Smith v. Reid, 134 N. Y. 568, 575, when two of the justices dissented, citing 
Kain v. Larkin, supra. The present day doctrine that a bona fide purchaser 
for a valuable consideration from a fraudulent grantee acquires good title as 
against creditors of the first grantor is affirmed by the principal case. But 
earlier decisions held to the contrary. Preston v. Crofut, 1 Conn. 527 ; Roberts 



